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Such “other existing or historic uses” permitted at the College are not enumerated.
For example the Marymount College Summer Enrichment Programs are operated
(almost exclusively) off site by Marymount College teachers for a number of High
School and other Educational entities.

The additional FLS “Specialty Tours” components (Beginner Surf Camp, Soccer
Camp, Cinema Camp and “California Summer”) are obviously inconsistent with and
have been the subject of prior Written Notice (August 2004) to the College that such
activities are subject to a re-opening for review and approval of the existing CUP
and are otherwise to be discontinued despite prior, possibly ‘tacit’ approval.

3.) “Marymount’s Summer ESL Programs are educational programs consistent with
the type of uses permitted in the Institutional District.”

Whether or not the identified programs are consistent or inconsistent with the
totality of types of uses “permitted” in the Institutional District (educational
programs) is not a subject of this review, as the existing CUP Condition No. 9 is
controlling as it has been since 1990. Such uses are subject to a Conditional Use
Permit in each and every case. Without accredidation, it is questionable that these
are “academic” programs at all, but are simply a clever excuse for a Summer Camp
experience instead.

4.) “The Notice of Violation is based on an erroneous interpretation of the
controlling agreement between Marymount and FLS International, which was
provided to the Office of City Attorney for review.” No interpretive errors
specified here. Just this statement. The Agreement itself has obvious omissions
and is virtually silent on major aspects of student ages and qualifications,
schedules and course contents, etc..

5.) The City Attorney’ s interpretation of Condition No. 9 of Revision “C” of the
College’s CUP is arbitrary, erroneous and improperly adds language, conditions,
and restrictions to the CUP that were not imposed by the City’s legislative bodies
at the time of issuance of the CUP. (“interpretation” or “application?)

6.) “The Notice of Violation is based on a misinterpretation of the operation of the
(sic) Marymount’s Summer ESL Study Programs and the relationship between
the College and FLS International.” (This is a business contract)

7.)“The Notice of Violation is not supported by applicable law.” If so, then did the
College so object to the City’s August 2004 Notice of Violation?

8.) “Condition No. 9 of Revision “C” of the College’s CUP, is vague, ambiguous and
unenforceable on its face and as applied.”

This statement is most troubling and bodes ill for the future of the EIR and
permitted uses under a new CUP because it establishes the concept that the City
cannot enforce its own CUP Conditions. This issue is highly relevant and pertinent
in light of the ongoing Draft EIR that enumerates (so far) 46 mitigations that may
be required.
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Marymount College hereby appears to foreshadow a possible pattern and practice to
unilaterally waive and/or challenge any or all future controlling provisions
(mitigations and CUP Conditions) in the future should this (#8 Appeal item) be
supported.

9.) “Marymount’s Summer ESL Study Programs are an integral part of the College’s
educational and religious mission and outreach to international students and the
interpretation of the CUP rendered by the City Attorney implements the CUP in
a manner that substantially burdens the College’s religious exercise.”

FALSE! These ESL Programs do not “substantially burden the College’s religious
exercise” because no such exercise is either contemplated by these Programs nor
included in the College’s educational Mission statement.

Marymount College’s Mission statement does not support the (above) contentions
that the Summer ESL Study Programs are an “integral part” of the College’s
educational, religious and international outreach: e.g.

“The mission of Marymount College is to prepare students
for the acquisition of the Associate in Arts degree and the
Associate in Science degree and successful transfer to a four-
year college or university.”

Further, it is significant to note the distinction made repeatedly in the “Agreement”
between Marymount College’s “regular students” and those international Students
that “FLS will recruit”. For example (Page 1 of 9) “Recruitment of International
Students; “FLS will recruit international students (the “Students”) to attend IEP
courses at Marymount.”

“Marymount shall apply the same admission standards to the Students as it applies
to its regular students (emphasis added) other than academic standards.”

FALSE: Marymount College does not recruit these students! This FLS Summer ESL

program does not include, by the terms of the ‘Agreement’ regular Marymount
students! In their materials provided to the City, FLS has already shown its’ intent
to include students as young as 12 years old in this program. Absolutely no provision
within the Four Corners of the ‘Agreement’ defines any age limits or FLS-provided
students’ composition and qualifications. Quite the opposite! How are such 12. 13,
14 15 & 16 year-old FLS students to be accommodated at Marymount’s PV Drive
North facilities that have been acknowledged by the College as being well suited for
their sophomore students?

“FLS grants to Marymount a non-exclusive license to use the FLS program
materials. (Page 2 of 9) “FLS shall provide qualified instructors for the IEP
courses..”
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It goes without saying that Marymount’s Mission to prepare students for the
acquisition of an Associate degree, etc. involves the employment of Marymount
College teachers, not FLS teachers, not FLS instructors.

The staffing services rendered by FLS under this Agreement shall be as an
independent contractor.”(Page 3 of 9) "Marymount will provide all services for
the Students as it provides for its regular students..” “..and in general provide the
Students will (sic) the same privileges as are enjoyed by Marymount regular
students..”etc. (“Marymount students allowed to have a car.”)

In summary, it is Marymount’s FLS ‘Agreement’ that is demonstrably “vague,
ambiguous and unenforceable on its face and as applied.”

The FLS International program and students, as described in the ‘Agreement’, are
not a regular part of or integral to Marymount’s Mission or history. The Contract
Agreement specifies a commercial and business use of the Marymount Campus
subject to the Controlling Condition No. 9 of the current Conditional Use Permit
(CUP).

The Appeal should be denied, and any operation of the FLS International Program,
as now defined in the ‘Agreement’, should be rejected on the basis that it lacks
specificity regarding students, schedules, curricula, academic accreditation and
allows an outside third party, not Marymount College or the City, to control all vital
aspects of this ill-defined program.

Jim Gordon
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