


Government Code § 34460. Certification; authentication; filing; contents

Three copies of the complete text of a charter proposal or of any amended or repealed
section ratified by the voters of a city or city and county shall be certified and
authenticated by the chairperson and the clerk of the governing body and attested by
the city clerk, setting forth the submission of the charter to the voters of the city, and its
ratification by them. One copy shall be filed with the recorder of the county in which the
city is located, and one in the archives of the city. In the case of a city and county, one
copy shall be filed with the recorder thereof, and one in the archives of the city and
county. The third copy shall be filed with the Secretary of State. Each copy filed with the
recorder of the county or city and county and in the archives of the city or city and
county shall be filed with the following:

(a) Certified copies of all publications and notices required of the city by this chapter or
by the laws of this state in connection with the calling of an election to propose, amend,
or repeal a city charter.

(b) Certified copies of any arguments for or against the charter proposal, amendment,
or repeal which were mailed to voters pursuant to Sections 9281 and 13303 of the
Elections Code.

(c) A certified abstract of the vote at the election at which the charter proposal,
amendment, or repeal was approved by the voters.

Government Code § 34461. Secretary of state; acceptance and filing; publication;
judicial notice

A charter proposal, amendment, or repeal by the voters of a city or city and county and
submitted to the Secretary of State in compliance with this chapter shall be accepted
and filed by the Secretary of State. The charter proposal, amendment, or repeal shall
be published in the statutes in a charter chapter series under the designation “Statutes
of (year), Charter Chapter .” Under the chapter number, the
date of the ratification election and the date of filing with the Secretary of State shall be
indicated.

After a charter proposal, amendment, or repeal is accepted and filed by the Secretary
of State, the courts shall take judicial notice thereof.

Government Code § 34461.5. Repealed by Stats.1988, c. 357, § 9

Government Code § 34462. Cities and counties; proposed or amended charters;
submission to voters

(a) A charter commission established for a city and county pursuant to this chapter shall
complete a proposed or amended charter and submit the charter to the voters of the
city and county within two years of the date of the election of the charter
commissioners, and at the expiration of that period is abolished.
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(b) A charter commission may submit portions of the proposed or amended charter to
the voters periodically.

Elections Code § 9255. Charter proposals; submission to voters

(a) The following city or city and county charter proposals shall be submitted to the
voters at either a special election called for that purpose, at any established municipal
election date, or at any established election date pursuant to Section 1000, provided
that there are at least 88 days before the election:

(1) A charter proposed by a charter commission, whether elected or appointed by a
governing body. A charter commission may also submit a charter pursuant to Section
34455 of the Government Code.

(2) An amendment or repeal of a charter proposed by the governing body of a city or a
city and county on its own motion.

(3) An amendment or repeal of a city charter proposed by a petition signed by 15
percent of the registered voters of the city.

(4) An amendment or repeal of a city and county charter proposed by a petition signed
by 10 percent of the registered voters of the city and county.

(5) A recodification of the charter proposed by the governing body on its own motion,
provided that the recodification does not, in any manner, substantially change the
provisions of the charter.

(b) Charter proposals by the governing body and charter proposals by petition of the
voters may be submitted at the same election.

(c) The total number of registered voters of the city or city and county shall be
determined according to the county elections official's last official report of registration
to the Secretary of State that was effective at the time the notice required pursuant to
Section 9256 was given.
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Adelanto
Alameda
Albany
Alhambra
Anaheim
Arcadia
Bakersfield
Berkeley

Big Bear Lake
Buena Park
Burbank
Carlsbad
Cerritos
Chico

Chula Vista
Compton
Culver City
Cypress

Del Mar
Desert Hot Springs
Dinuba
Downey
Eureka
Exeter
Folsom
Fortuna
Fresno
Gilroy
Glendale
Grass Valley
Hayward
Huntington Beach
Indian Wells
Industry
Inglewood
Irvine
Irwindale
Kingsburg
La Quinta
Lemoore
Lindsay
Loma Linda
Long Beach
Los Alamitos
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Exhibit 3: California Charter Cities

Los Angeles
Marina
Marysville
Merced
Modesto
Monterey
Mountain View
Napa

Needles
Newport Beach
Norco

Oakland
Oroville

Pacific Grove
Palm Desert
Palm Springs
Palo Alto
Pasadena
Petaluma
Piedmont
Placentia
Pomona

Port Hueneme
Porterville
Rancho Mirage
Redondo Beach
Redwood City
Richmond
Riverside
Roseville
Sacramento
Salinas

San Bernardino
San Diego
San Francisco
San Jose

San Leandro
San Luis Obispo
San Marcos
San Mateo
San Rafael
San Ramon
Sand City
Santa Ana

Santa Barbara
Santa Clara
Santa Cruz
Santa Maria
Santa Monica
Santa Rosa
Santee
Seal Beach
Shafter
Signal Hill
Solvang
Stockton
Sunnyvale
Temple City
Torrance
Truckee
Tulare
Vallejo
Ventura
Vernon
Victorville
Visalia
Vista
Watsonville
Whittier
Woodlake

Total Cities: 114
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Exhibit 4

CHARTER CITIES: CHARTING THEIR OWN PATHS ...
BUT NOT WITHOUT OBSTACLES

Written by JT Long
March 4, 2010

As California’s state government struggles to solve budget deficits and other critical
problems in the state, voters seem eager to give their communities a greater degree of
independence from state laws.

On November 4, voters in Palmdale and El Centro overwhelmingly approved charters for
their cities, thus creating the 115th and 116th charter cities in the state.

The steady trickle of new charter cities in the state threatens to become a flood, as at least
a dozen of the 362 remaining “general law” cities in the state are considering charters that
would potentially supersede state laws concerning government structure, election
management, and contracting out services.

But even as general law cities move to free themselves from state control over their local
affairs, powerful interest groups at the capitol are venturing into local politics to blunt the
expansion of local authority.

What is a Charter City?

Charter city status is included as an option in the state constitution based on the principle
that a city, rather than the state, is in the best position to know what it needs and how to
satisfy those needs.

According to the League of California Cities primer Charter Cities vs. General Law
Cities, “The benefit of becoming a charter city is that charter cities have supreme
authority over ‘municipal affairs.”

Municipal affairs are usually defined as:

Regulation of the police

Subgovernment

Conduct of city elections

Manner in which municipal officers are elected
Local taxes

However, this is not an exhaustive list and a charter city can rule over any number of
issues not specifically spelled out in the charter if it includes language that declares the
city intends to avail itself of the full power provided by the California Constitution.

16-20



That language can be drafted by a city governing board or an elected charter commission
and then ratified by a majority of voters.

Only when there is determined to be a “paramount state control” do state regulations on
issues such as traffic and school regulation take precedence.

Not a Silver Bullet

Ruben Duran, city manager of El Centro, which passed its charter measure last week with
a 60 percent approval, warns a charter is not a cure-all. It simply optimizes local
government; it doesn't fix a dysfunctional one.

"It is not a panacea," Duran said.

What a charter will do is hold local government accountable so council members can't
blame the state for things like having to hire out of area contractors.

Local control over bidding was the impetus for El Centro’s task force. The rural city was
looking for ways to save money on contracting.

The charter commission explored all options for two years and discovered that any
exceptlon to the state prevailing wage provision will not unpact 90 percent of projects.
Any projects that include federal or state fundmg or require high-end skills will still
require paying higher wages. However saving money on that 10 percent of projects could
help the city make their dollars go farther.

The city will also be able to use design-build contracts without the state's convoluted
requirements. This can reduce the amount of time required for bidding.

Duran, who has worked in three other charter cities, pointed to a park restroom project
that would have cost the city $140,000 under prevailing wage and came in at $110,000
without the provision. "That $30,000 could go toward building another restroom in
another park," Duran said.

The loss of the prevailing wage requirement could also attract more local bidders because
they would not have to meet all the reporting requirements or carry two payroll systems
based on the project, Duran reasoned.

The commission’s analysis of prevailing versus going wage for a new $26 million water
treatment plant did not show a huge savings because the technical work would require
paying higher wages. "Although saving even a little bit can be the difference between
doing a project and not doing it," Duran said.

El Centro still has to adopt the norms and procedures that will shape government in the

city. Duran plans to start with the generic wording used in the City of Vista and in
League of California Cities documents and adopt it to fit El1 Centro.
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- In the future, the charter, which includes a requirement for a council-city rrianager form
of government, would require a 4/5 vote of the council to make significant changes.

"Our goal was to better control how local dollars are spent," Duran said.
Built in Flexibility

In Palmdale, the charter measure passed with 82 percent in favor. The Los Angeles
suburb began exploring the pros and cons of charter status in May after a city councilman
was elected to the legislature and a state mandate forced the city to hold an expensive
special election to replace him. “We were looking for flexibility, ways to save money,”
said Saynne Redifer, assistant to the city manager.

The city held dozens of public outreach meetings and concluded adopting the city charter
language without some of the more controversial items like exemption of prevailing wage
requirements was the best way to achieve that flexibility. They came to this conclusion
specifically because regional labor unions threatened to oppose and defeat the proposed
charter if it exempted Palmdale from state prevailing wage mandates.

A Political Process

The city of Elk Grove near Sacramento is nearing the end of a two-year process that
included a task force and charter commission.

Commission chair and real estate broker Jake Allen said the group looked at the option of
directly electing a mayor, redistricting, rural boundary protections and taxpayer
protections in the form of indebtedness limits. The group made its recommendations to
council. He then watched it change contrary to the work he and other citizen-volunteers
invested.

Allen worries that the charter that is finally presented to voters in June of 2010 will be
much different than the one recommended by the resident commission.

Although the council originally didn’t ask the commission to address the issue of
prevailing wage, during one of the final hearings, it adopted language drafted explicitly
by the Sacramento Sierra Building Trades Council that would require both prevailing
wage and apprenticeship programs on all city funded projects.

“The language effectively clears the field of any non-union companies,” said Jake
Rambo, a Charter commissioner.

“Adopting that language without regular staff analysis or citizen feedback violated the -
council’s own standard procedures,” Rambo said.

Rambo blamed the insertion on labor’s contribution to three councilmen’s campaigns.

“Other cities need to be prepared for the onslaught of special interest aligned with labor
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eager to push the same agenda,” Rambo said.

“We didn’t believe that language on prevailing wage belonged in the charter,” Allen said.
“That politicized the whole thing.”

Allen is waiting to see what charter language ends up on the ballot to determine whether
he will spend the next year campaigning for the measure — or not.

JT Long can be reached at  jtlongandco@gmail.com
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